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1. Introduction

The legal system of Bangladesh is secular on paper, but the area of 

proprietary right of women is based on personal laws which differs 

according to an individual's or family's religion. So the personal laws of our 

country govern different communities differently. Muslims are largest 

population in Bangladesh. The Hindu community is also the largest 

minority group in this country. But unfortunately in our country, after the 

partition of the sub continent, no change has been made yet in the area of 

proprietary right of Hindu women. This inequality is against the 

commitment of Bangladesh that has undertaken nationally and 

internationally. The object of this article is to focus a picture of Hindu 

community's successive right comparing the Muslim women's right from a 

critical perspective. This paper also aims to suggest some recommendations 

for policy initiative by the proper authority.

2. Women's Right to Inheritance: A Synopsis

Equal rights for men and women are guaranteed by the Constitution of 
1Bangladesh.  But all laws are not equally applicable for all citizens. It is 

especially true in case of personal laws of our country. In case of succession 

to property, Muslim women share less than their male counterparts. In 

Hindu law, women as sharers do not receive any  property from their 

parents. Even the guaranteed inheritance rights of women are not 

properly implemented due to lack of consciousness, patriarchal 
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1 The supreme law of the People's Republic of Bangladesh which was adopted on 
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attitudes, political willingness etc. This section ventures to give a 

br ief  idea  about  the  term inher i tance and how i t  

establishesdiscrimination against women's inheritance right. It also 

shows a picture of comparison between these two personal laws.

2.1 Explaining the Term 'Right to Inheritance’

After the death of a person, the property of the deceased will devolve upon 

his legal heir. The way how the heir(s) of the deceased gets property is called 

right of inheritance. Inheritance in common parlance means money or 
2 property derived from one's parents or ancestors. In legal terms it is the 

property received from an ancestor under the laws of inheritance or a 
3property that a person receives by bequest or devise.  In Bangladesh, 

inheritance is governed by a person's religion, which has left much of the 

inheritance process of women unequal and discriminatory. This has raised 

the need for a uniform and secular family code to deal not only with the 

inheritance issue, but with issues such as marriage, divorce, and 
4guardianship as well.

Inheritance is not only a matter of human rights; it adversely affects 

women's economic and financial conditions. The current situation in 

Bangladesh however makes it especially difficult for female headed 

households. While the constitution says that the government shall not 

discriminate against any citizen on grounds of religion, race, caste, sex or 

place of birth, it only guarantees equal rights of women with men in all 

spheres of the state and of public life. This leaves women vulnerable 

regarding their rights in private and family life. Equal rights of women in all 

spheres in Bangladesh is not only a question of women's development, it is a 
5fundamental human right that is yet to be guaranteed by the state.  

2 Concise Oxford Dictionary, 10th ed., Edited by Judy Pearsall, Oxford University 
Press. 
3 Black's Law Dictionary, 7th ed., edited by Brayan A. Garner, West Group, 1999.
4  http://www.yourcommonwealth.org/2011/07/25/bangladesh-women-and-the-equal-
distribution-of-inherited-property/bangladesh, last visited on December 21, 2014.
5 Ibid. 



2.2  Women's Right to Inheritance under Personal Law:

        An Established Discrimination

In our country Muslim women's proprietary rights are governed by the 
6Muslim Personal Law (Shariat) Application Act, 1937  and the Muslim 

7Family Laws Ordinance, 1961.

8The Holy Quran notes that women shall be legally entitled to their share  
9and that to men is allotted what they earn,  and to woman what they earn. 

Although Muslim law of inheritance based on its religious prescription 

gives far more inheritance right to women than any other scripture-based 
10inheritance system,  a single provision of this system seems to be highly 

discriminatory for women. According to that provision, female sharers get 

half of the male sharers of the same level. However, scholars opine that “the 

Quranic inheritance is based on the assumption of male responsibility for 
11the maintenance of female.”

Muslims in Bangladesh are mostly regulated by Hanafi School. According 

to Hanafi Law, there are three kinds of sharers: Quranic sharers—whose 

shares are specifically fixed in the Holy Quran; Residuaries—who are all 

males; and Distant Kindred—who are all females. Among 12 Quranic 

sharers, 8 are women, and 4 men. Women Quranic sharers are: wife, 

daughter, son's daughter, full sister, consanguine sister, uterine sister, 

mother, and paternal grandmother. Of them, three never get excluded for 

being primary sharers: wife, daughter and mother. Other female Quranic 

sharers also get excluded exceptionally, generally only in the presence of 

higher heirs in terms of blood relation. In spite of these  favourable 

provisions, if we take the total Muslim inheritance law into account, we find 

 6 thAct No. XXVI of 1937 dated 7 October, 1937.
7  

Ordinance No. VIII of 1961.
8  

The Holy Quran 4:7.
9  

The Holy Quran 4:32.
10  

Alam, Dr. M. Shah 'In pursuit of the True Interpretation of the Islamic Scriptures 
to Promote Human Rights',Human Rights: Sixty Years After UDHR (Dr. Mizanur 
Rahman edt.) Dhaka: ELCOP, 2008.
11 Ibid, p.38.



that the law is based on the principle: “keep bulk of the share of inheritance 

for male relatives.”  Sometimes residuaries, who are all males, get greater 

share than Quranic sharers. For example, a son is a residuary, but he gets the 
12double of a daughter who is a Quranic sharer.

Under the Muslim Law, the wife (or wives taken together) get one-eighth if 

there is child, and one-fourth if there be no child from the estate of her 

husband, though the husband gets exactly double. Mother gets from the 

estate of her sons one-sixth when there is child of her son or when there are 

two or more brothers or sisters or one brother and one sister of her son, and 

one third when there is no child and not more than one brother or sister of her 

son. On the other hand, the father gets from the estate of his son one-sixth if 

there be child of his son and in the absence of any child of his son; he gets the 

entire residue after satisfying other sharers claim. It is significant that the 

Holy Quran has provided that daughter, mother and wife would under all 

circumstances be entitled to some share in the inheritance and is not liable to 

exclusion from inheritance, but they are not treated on par with their male 

counterparts, i.e. son, father and husband, and to this extent, rules of 

inheritance are discriminatory. Women in fact were not given parity in the 

matter of their shares and as a general rule the female is given one-half the 

share of the male. Since "the Holy Quran is to be likened to an 'amending 

act' rather an exhaustive code... in the changed society there is little reason 

to perpetuate this distinction." Sister's inheritance is equally discriminatory.

According to the rule of nearer in relationship excluding the remoter in 

relationship, children of a pre-deceased son or daughter would not inherit if

 
12 Uddin, Moin, Mohammad ,“ Land Rights of Women and Hindus in 
Bangladesh: Defending the Justice Claim”, the Chittagong University Journal of 
Law, Vol. XVI, 2013, pp.1-32.



 a person died leaving another son. This often rendered the child or child of 

pre-deceased child destitute. This inequity, however, has been removed by 

the Muslim Family Laws Ordinance, 1961, which provides that the children 

of the predeceased child would inherit the share which the pre-deceased 

children would have inherited had he or she been alive. But the widow of a 

predeceased son remains as helpless as before as she does not inherit 
13anything under this ordinance.

In Bangladesh Hindu law is the second largest religion. But as regards 

succession the position of Hindu women is vulnerable as they get limited 

share. They can inherit only life interest. They are deprived of their parent's 

property as well as husband's property. In Bangladesh after the British 

period no change has adopted or no new law has enacted in the field of 

Hindu women's inheritance right where India has made all necessary 
14amendments in the field succession by The Hindu Succession Act, 1956.

There are two systems of inheritance amongst the Hindus, namely, the 

Mitakshara system and the Dayabhaga system. Dayabhaga system prevails 

in Bangladesh which is also known as the 'Bengal school'.

The females recognized as heirs by the Dayabhaga School are: widow, 

daughter, mother, father's mother, and father's father's mother. Since 

Dyabhaga School maintains a chronology of heirs who inherit property in 

strict preference, possibility of inheritance by mother, father's mother and  
th thfather's  father's mother is quite slim, since they are placed in the 8 , 14  and

13 Kamal,Sultana; Law for Muslim Women in Bangladesh, available at: 

http://unstats.un.org/unsd/vitalstatkb/Attachment390.aspx,  last visited on January14, 

2015.

14 thAct No. XXX of 1956, dated 17  June, 1956.



th 1520  position respectively.

16Under Hindu Law of Inheritance (Amendment) Act, 1929  three 

more female are include son's daughter, the daughter's daughter and 

the sister as heirs. More over under Hindu Women's Right to Property 
17Act, 1937  the widow of a pre- deceased son and the widow of 

predeceased son's predeceased son are also entitled to receive share 
18in the separate property of the deceased Hindu.

In Bangladesh the kind of property that a Hindu woman may possess 

continues to be divided into a) Stridhana; and b) Property inherited by 

her and to which she has limited rights. Stridhana property is property 

over which a woman generally has absolute control. Loosely defined, 

Stridhana means property which a woman has power to give, sell or 

use independently and which passes on her death to her heirs.

When a Hindu man inherits property, whether from a man or a  

woman, he takes absolutely and becomes the fresh stock of descent 

i.e. after his death the property passes to his heirs. When however, a 

female inherits property whether from a male or a female she only 

takes a limited estate and upon her death the property reverts back to 

the reversioner, i.e. the next heir of the person she has inherited the 

property from. Although the woman is entitled to enjoy the estate 

inherited estate by her, she cannot dispose of such property by gift, 

sale and so forth.
15 Desai, Sunderlal T. Mulla's Principles of Hindu Law (Bombay: N. M. Tripathi 
Private Limited, 1990), p.146.
16  Act No. II of 1929.
17  Act No. XVIII of 1937.
18  http://stamforduniversity-43c.blogspot.in/2014/07/hindu-family-laws-in-
bangladesh-need.html,lastvisited on January 11, 2015.



A daughter's right to her father's property depends, astonishingly 

enough, upon whether she has or can have a son. Little wonder 

therefore the importance placed upon a male offspring. The daughter 

is fifth in line to her father's property. In the absence of a son, son's son 

and son's sons son, widow(s) the daughter can inherits. Preference is 

given to the maiden daughter who may possibly have a son in the 

future, and then to daughters who has a son. Barren daughters,widowed 

daughters who have no children or who have daughters are excluded. Under 

Dyabhaga school unchastity excludes all female heirs from succession.

Thus the Hindu law is clearly unequal, the biggest criticism Hindu law faces 

is the exclusion of daughters in presence of sons. Besides the absolute 

exclusion of daughter in presence of son, the limited interest of female heirs 

in property is another issue of great concern. This law is a discourse with the 

Constitution which is the supreme law of Bangladesh. Art 27 of the 

Bangladesh Constitution guarantees equality before law and equal 
20protection of  law.

2.3 Women's Right to Inheritance: A Comparative Approach

Women's proprietary rights in Bangladesh are very neglected and 

discriminated. Most of the time women's proprietary right is neglected from

 their family members as well as society. In our country though the Holy 

Quran has increased the dignity of women in several directions' but our  

country cannot maintain it properly. But Muslim law is a complete code.

19 Huda, Shahnaz,'Double Trouble:Hindu Women In Bangladesh-A Comparative 
Study', The Dhaka University Studies, Part F Vol. 1X(1):111-133, June1998 P.123.
20 Uzma Shukrana Justification of Reform of Hindu Inheritance law : Bangladesh 
Perspective; available at http://webcache.googleusercontent.com, last visited on 
January 2, 2015.



Under the Quranic framework, a female is entitled to inherit one-half of 
21what her male counterpart will take.  So our female heir in Islam is not 

debarred from the right of inheritance in Muslim personal law.

Before the question of reforming of personal laws can come up, the 

implementation and enforcement of the existing laws which intend to 

benefit woman must be ensured and procedural inconsistencies removed. 

Misinterpretation of religious laws by patriarchal society as well as 

ignorance and lack of enforcement of statutory laws deny many citizens a 

variety of rights they are entitled to. Changes must be made in order for 

people's confidence in the legal system to administer justice is 
22reestablished.

In Hindu law of inheritance, Hindu women cannot demand a partition but a 

man can demand it. A Hindu woman gets only life time property but she has 

not any exclusive right on the share. She is not entitled to full ownership. 

She has no right to sell or mortgage or transfer or make a gift of this 

property. That means, any kind of transfer of the inherited property is 

beyond her reach. She has only exclusive right over her property when it is 

stridhana. 

From the above picture of Hindu women's right we can say that this is the 

total violation of our Constitutional Law as in the national context, article 

27 of the Constitution of Bangladesh ensures the right of equality for all of 

its citizens, including women. 

Even the leaders of this community don't take any major attempt to 
address the problem. As there is no attempt to reform Hindu personal 
law, so one question may arise and that is whether there is any 

21 The Holy Quran 4:11, 176. 
22 Dr Shahnaz Huda,Personal Laws In Bangladesh:The Need For Substantive 
Reforms', The Dhaka University Studies, Part-F Vol. XV(1): 103-126, June2004,p. 
126.



constitutional bar to reform Hindu family law. If we go through 
Articles 10, 19, 27, 28 and 29 of the Constitution of Bangladesh, we 
see that there is no such bar in our Constitution rather it encourages 
the Government to remove social and economic disparities among 

23the citizens.

If we make any comparison between the inheritance right of Muslim 

law or Hindu law we can find:  

1) In Muslim law of inheritance women get absolute ownership of 

property as an heir. But in Hindu law women gets only limited right to 

inherit property. As they do not get absolute ownership, so they have 

no right to transfer or gift their inherit property.

2) In Muslim law any kind of physical or moral disability does not 

exclude her to get her inheritance right. We find in Hindu law that 

unchastity excludes a woman from succession under the Dyabhaga 

law.   

3) In Muslim law, daughter as an heir inherits the property in every 

situation. But in Hindu law, in the presence of son, grandson, great-

grandson, widow, son's widow, son's son's widow, a daughter cannot inherit 

the property. 

4) Under Hindu law if the deceased person's son is alive then daughter 

cannot inherit the property. In Muslim law daughter will inherit with the son 

and she gets half portion of the son.

5) In Muslim law daughter and widow get the full ownership of the 

property. Under Hindu law, daughter or widow, when gets property, only for 

life time.

23 Aktar, Sharmin; Abdullah,Abu;  Syead Muhammed,'Comparative study on Hindu 

law between  Bangladesh and India', Asian Affairs,volume:29, no.4: 61-95, October-

December, 2007, p.92.



6) In Muslim law, son's daughter gets property right but in Hindu law son's 

daughter has no property right.

7) In Muslim law if the deceased person's wife gets married for the second 

time she does not lose her property right. But in Hindu law, in such a 

situation, she will be totally excluded from the right of inheritance.

8) In Muslim law deceased person's mother and daughter can inherit jointly. 

In Hindu law if daughter is alive then mother does not exercise proprietary 

right. 

3. Ensuring Women's Right to Inheritance: Obligation of the State

The Constitution of Bangladesh embodies the principle of gender equality, 

prohibits discrimination on the basis of sex and promotes equality of 

opportunity for women to participate in politics and in public life. It also 

provides for special provisions for women as a particularly disadvantaged 

group. 

Articles 28 and 29 of the Constitution of Bangladesh declare the principles 

of non-discrimination on the basis of sex, caste, race etc. Articles 28 

enunciates that the state shall not discriminate against any citizen on the 
24grounds only of religion, race, caste, sex or place of birth  and that women 

25shall have equal rights with men in all spheres of the state and of public life .

Article 28(4) empowers the state to make special provisions in favor of 

women or children, or for the advancement of any backward section of the 

society. The preamble pledge that the State shall aim to promote a society in 

which the rule of law, fundamental human rights and political, economic 

and social freedom, equality and justice, will be secured for all 

 24 Article 28(1) of the Constitution of Bangladesh.
 25 Article 28(2) of the Constitution of Bangladesh.



26citizens.  Although the Constitution of Bangladesh promises non-

discrimination on the basis of sex, Bangladeshi laws of inheritance continue 
27to be discriminatory against women.

Bangladesh has ratified some international human rights conventions, 

including, the Convention on the Elimination of All Forms of 
28Discrimination against Women (CEDAW),  the International Covenant on 

29Civil and Political Rights (ICCPR)  and the International Covenant on 
30Economic, Social and Cultural Rights (ICESCR).  In all of these 

instruments equality is a fundamental right that must be recognized and 

protected by all states parties.

The United Nations Convention on the Elimination of All Form of 

Discrimination against Women (CEDAW) of 1979 purports to guarantee 

equal rights for women. The purpose and object of the Convention is to 

eliminate discrimination against women in institutions, laws and 
31administrative actions to achieve equality.  According to CEDAW, men 

and women will be treated equally in every sector. Bangladesh has signed it 

with  some reservations. Bangladesh made reservation to Article 2 of the 

CEDAW, which obliges states to repeal discriminatory laws like Muslim 

26 Huda ,Shahnaz, 'Combating gender injustice: Hindu law in Bangladesh', p.11; 
available at . http://www.academia.edu, last visited on January 2, 2015 
27 Bina Agarwal makes a strong argument against such discrimination in case of 
India. See, 'Gender and Land Rights in Agricultural Land in India',Economic and 
Political Weekly, Vol. 30, No. 12. Similarly, Amartya Sen writes, “The ownership of 
land and capital in the developing countries has tended to be very heavily biased in 
favor of the male members of the family”.See, Amartya Sen, Development as 
Freedom (New York: Anchor Books,1999),p.201.
 28 Adopted in 1979 by the UN General Assembly.
29 Adopted by the United Nations General Assembly on 16 December 1966.
30 Adopted by the United Nations General Assembly on 16 December 1966.
31 Monsoor, Taslima, 'Women and Development of Family Law: A Step Towards 
Right Direction', Bangladesh Journal of Law, vol. 1:2(1997), p. 223.



law principle of 2:1 distribution in disfavor of women. Scholars think that 

Bangladesh can withdraw its reservation from Article 2 of the CEDAW, 

“since the Quran and Sunnah have not been violated in the CEDAW, rather 

upheld in their true spirit. However, the provisions of the CEDAW would 

have to be applied subject to adaptations to and adjustments with the local 
32conditions.”

Some provisions are also made in the International Bill of Human Rights 

ensuring and emphasizing the equal rights between the male and female. 
33The Article 2 of the Universal Declaration of Human Rights, 1948  

confirms that everyone is entitled to enjoy their rights of the declaration 

irrespective of race, color, sex, language, religion, etc. Nobody can be 

deprived of their rights merely because of these attributes. If the rights are 

violated by anyone, that should be treated as violation of this Declaration. 

The Article 3 ofthe International Covenant on Civil and Political Rights, 

1966states that the State Parties should ensure the equal rights of men and 

women to the enjoyment of all civil and political rights mentioned in the 

covenant. The preamble of this covenant states that everyone may enjoy his 

civil and political rights. It is supported by the Article 3 of the International 
34Covenant on Economic, Social and Cultural Rights 1966.  

32 Supra note 10, p.41, the author writes that the Quran has given more rights to 
women than any other Book, system or code in the past. Only family codes in the 
true and secular democracies, whether with predominantly Christian, Hindu or 
Buddhist background, may have edge over the Qur'anic law of inheritance to ensure 
equality between man and woman.
33  Adopted by the United Nations General Assembly on 10 December 1948.
34  Mohammad, Dr. Noor, 'Need to Implement the Legal Foundations to Protect the 
Women Community in Bangladesh: A Case Study on Sylhet Sadar for Way Forward', 
paper presented at conference titled Human Capital and Good Governance: 
Transition towards Knowledge based Development and Wellbeing” held at Utara 
Universiti Malaysia, Kedah Kualalumpur, Malaysia on11th -13th December 2009, 
p.11; available athttp://www.napsipag.org/pdf/noor_mohammad.pdf, last visited on 
November 30, 2014.



4. Policies and Strategies: A Way Forward

From the aforesaid issues and discussions, the following recommendations 

can be suggested to ensure the Hindu and Muslim Women's inheritance 

right in Bangladesh.

4.1 Implementation of Muslim Women's Right to Inheritance

As our Muslim law is a complete code, according to our Quranic law a 

woman can inherit absolute ownership from the deceased person. The 

problem of our Muslim society is that we cannot properly implement 

women's inheritance right. We can arrange seminar, short film, music to 

aware people of our society. We should also arrange training programs for 

policy makers and executing government officials for proper 

implementation of equal proprietary rights of women. 

4.2 Accelerate Awareness Program 

In our country regarding succession males try to capture the property to 

women as they cannot get property according to law. For this 

reason,Muslim women are deprived from their right. So, it is the 

responsibility of the women to be aware to protect their right. 

4.3 Establish Awareness among Hindu People

Hindu women should be given equal rights of property. Due to on-going 

discrimination the Hindu women are deprived of inheritance right in the 

true sense of the term “inheritance.” We should establish awareness for the 

minority women's inheritance right by creating social awareness among the 

society.

4.4 Establishment of Full Ownership by Following the Example of 

India

From our discussion, we can see that rights of women in Hindu law are 

restricted. Hindu women are deprived of the right to transfer the property as 



a full owner and get limited interest from the property. To avoid these 

restrictions Hindu law should be amended to protect the proprietary rights 

of women and for this we can adopt or follow the Hindu Succession Act, 

1956 that was brought in India. By making a remarkable amendment in 

proprietary right Hindu women possessed absolute ownership. So now she 

can easily transfer it and dispose of it as she wishes. So we should make 

change in our Hindu personal Law.

4.5 Ensuring other Family Members' Right

 In Dayabhaga law, only five females can become heirs. So, other family 

heirs are excluded from their right in property. So we should change law to 

ensure the women's right in succession.

4.6 Recognition of Right to Inheritance of Daughter

In presence of a son a Hindu daughter is completely excluded from 

inheritance. Her right to get property from her father also depends whether 

she has or can have a son. To ensure justice for daughter all these worst rules 

should be abolished.

4.7 Active Role of Political Leaders and the Hindu Community  

In Bangladesh political leaders and surprisingly leaders of Hindu 

community don't want changes in Hindu women's inheritance right. As 

political will and Hindu community's leader's will is the main barrier to 

reform Hindu law, so it is very necessary to change their mentality to ensure 

the Hindu women's inheritance rights.

4.8 Enactment of a Uniform Family Code by the Government

The Government should consult with political leaders, policy makers, civil 

society groups, media and the general public to adopt a Uniform Family



  Code in order to protect the rights of all Bangladeshi women within the 

family. A uniform civil code is clearly an attractive means of reforming 

personal laws from a women's rights perspective. It offers the opportunity to 

remove all discrimination in existing personal laws relating to women's 

inheritance right. To fulfill this object the government should avoid the 

religious barriers.

4.9 To Create Awareness among the Hindu Women

We should remove ignorance, illiteracy from our rural women and urban 

women. We should take proper steps to make them concerned about their 

proprietary rights. We can give women more legal aid to get their 

proprietary right easily. So Initiatives should be undertaken for raising 

women's awareness on human rights and gender issues. 

5. Conclusion 

The legal status of a women regarding succession in Bangladesh varies 
35from religion to religion.  From the above analysis about inheritance rights 

of Hindu and Muslim women, it is very much clear that Muslim female in 

our country enjoy more rights than that of Hindu woman. The varying 

inheritance rights of women are glaring examples of that aspect. 

Bangladeshi women are governed by their respective religion- based civil 

laws. As religion based different personal laws regulate the inheritance 

rights of women, the discriminatory and unequal laws vary in their scope 

and tenor. But the fact remains that laws of both public and personal spheres 

must be compatible with the constitutional laws of a country. The general 

norm of law is that laws should be equally applicable to all citizens 

irrespective of sex, religion, or the community. In the new millennium, the 

expectation of Bangladeshi women of all religions is justice, equality, and 

equity. The Constitution of Bangladesh promises equality of treatment,

35 
www.sadiasharmin.com/womens-right-to-succession-in-bangladesh-2,last visited 

on November 30, 2014.



equal protection of law and non-discrimination. These commitments must 

be translated into reality so that all Bangladeshis, irrespective of gender or 
36religious belief economic, political or social position of all are protected.  

So the Government of Bangladesh should consider this issue. Because the 

women of our country constitute more than half of the total population, so 

the development of our country cannot be achieved by violating the right of 

this major population.

36 
 Supra note 22, p.133.
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